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Bell V. St. Thomas University, (1992) 130 N.B.R. (2d( 31 (T.D.)
Case Brief

Introduction
The Bell V. Thomas University, (1992)130 N.B.R.(2d(31(T.D.) was a classical case which indicated the fact that in breach of case individuals had to prove the element of breach and damages incurred due to that breach in order to be awarded damages. The case did indicate the fact that indeed there was situations where breach of contract does necessary leads to damages

Bell V. St. Thomas University, (1992) 130 N.B.R. (2d( 31 (T.D.)
Case Brief
Parties (Style of Cause)
Michael Bell is the Plaintiff (P) and St. Thomas University is the defendant (D)
Procedure
[bookmark: _Hlk90232482][bookmark: _Hlk90232842]Plaintiff sued Defendant for damages for negligent misrepresentation and breach of contract after failing to re-enroll for the social work course after he failed in field work practice and the court agreed that defendant had breached the contract with Plaintiff but did not find any damages caused so the case was dismissed
Issue
 A) Negligent misrepresentation- Plaintiff claimed that defendant negligently misrepresented his achievement and performance through the mid-term assessment that denied him the opportunity to retake the course. 
B) The Plaintiff claimed that the university breached their contractual relationship that resulted in emotional injury and upset
Holding: A) The court held no negligent misrepresentation as the Plaintiff claimed in Part A above. 
B. The court further held that the university breached their contractual relationship with defendant embodied in the school calendar by refusing Plaintiff the chance to repeat the course. However, the court dismissed the action because the plaintiff failed to prove damages.
Facts
A) Defendant neglectfully failed to warn the Plaintiff that he was going to fail. 
B. Defendant knew the nature of the contractual relationship with plaintiff and failed to allow him to complete the B.S.W. program.
Rule
[bookmark: _Hlk90232910][bookmark: _Hlk90232881]Defendant owes duty to a Plaintiff when the duty is foreseeable. For example, a duty that would be foreseeable by the eye of reasonable vigilance. The court must weigh on the nature and purpose of the defendant conduct against the risks created by this conduct when evaluating whether Plaintiff’s contractual relationship with the university was breached, which resulted in emotional damages. 
Analysis/Application 
Negligence is based on contractual relationship between two or more parties. The relationship between Plaintiff and defendant is expressed by a duty that defendant owes to Plaintiff. In this case, unless defendant violates its duty to Plaintiff, there is no negligence. The university-student contract is considered one of the adhesions that place non-drafting parties in a precarious situation because there is no judicial acknowledgment or protection of the vulnerable party (Yang, 20101). In this case, Plaintiff, a student in his final year desperate to complete the course and go his way, could not be protected by the adhesive contract. It showed how one party in this contractual relationship (the university) had the sole power to re-enroll for the course, which is a key element in such a contract. The court acknowledged the breach of contract but dismissed the action for failing to prove the damages. This decision showed procedural limitations in the private law of contracts. The decision showed that the private law of contracts does not protect the party's interests equally. The plaintiff, in this case, faced procedural difficulties proving to the courts that he failed to repeat the course due to re-enrolment barriers resulting in damages, he stated. 
Here, the failure of P was reasonably foreseeable by the school and examiner who assessed the student in the field work. Therefore, defendant, owed a duty to Plaintiff to inform him about failure. Defendant owed a duty to let Plaintiff repeat the course since it is part of the policies. 
Holding 
Under the facts, defendant owed a duty to Plaintiff and was therefore liable to Plaintiff for failing to repeat the course
Judgment 
Defendant was not liable for the damages for negligence but it breached the contract with Plaintiff after failing to re-enrol him for the course.
Policy
If universities could be held liable for damage for negligence, they would be forced to pay for the damages, which may push them to raise tuition fees. Also, it would be impossible for the universities to determine which situation may lead to lawsuits like this.
Dicta 
The issue of whether a damage was caused to Plaintiff by defendant is a question of law, which the court can decide, as the court determined and the fact that breach in breach of contract cases it the sole duty of the Plaintiff to prove beyond reasonably doubt that the breach that occurred indeed led to damages.
Dissent
This case was determined by one judge. There was no dissent.  
Conclusion
[bookmark: _Hlk90233009]I agree with the court's decision that the defendant breached their contractual relationship with the plaintiff. However, I disagree with the conclusion that the plaintiff failed to prove the damages. As stated in the previous paragraph, this was a procedural limitation in the law that the plaintiff should not have pushed. The overall decision was an eye opener to similar judicial process that followed because it brought out the fact that in breach of contract cases the issues of proving for damages was being decided beyond reasonable double instead of on a balance of probability. The case also brought out the fact that proving damages was the burden that was barred by the Plaintiff such that in cases where damages where impossible to push for the Plaintiff may as not push for the damages.
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